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FROM Di rector
SUBJECT:  Children in the Wrkplace

The Indian Health Service (IHS) recently received a legal opinion from the
GOfice of Ceneral Counsel concerning the potential liability to the Federal
Government if an enployee's child who has acconpanied the parent to work is
injured in the agency's facilities.

Feder al en&pl oyees who are injured while in the performance of duties are
conpensated pursuant to the Federal Enployees Conpensation Act (FECA?],

5 USC Chapter 81. This Act provides the exclusive remedy for suc

injuries. ‘If an enployee brings a child to the workplace, that child Is not
covered b% FECA and If Injured In federally occupied space could bnntg a claim
against the Federal government pursuant to the Federal Tort Cainms Act.

Considering the range of possible injuries that children could suffer at the
worksite, especially when the parent is working and not providing careful
supervision of the childs activities, there is a real possibility of
liability to the Federal government if such a practice were permtted.

Therefore, it is the policy of IHS that _}-badgua{ters enpl oyees are not
[Je.rmtte.d to bring children to the worksite during work hours. Exceptions to
his policy are permtted under the most unusual circunstances and with
witten apProvaI of the enployee's Associate Director. Wile we nust be
sensitive to our enployees' day-care difficulties, we cannot permt children
to remin at the worksite because of the legal Iiability of permtttng such a
Pract|ce. Managers and supervisors should be [iberal in granting annual |eave
0 enployees who need to nake emergency day-care arrangenents when unforeseen
problems " arise.

Assistant Surgeon General
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FROM: Timothy M. White, ChiefCQ;%
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SUBJECT: Potential Liability -~ Children in the Workplace

This is in reply to your informal request for advice whether
there is any potential liability to the Government if an .
enpl oyee's child who acconpanies the parent to work is injured in
agency facilities.

As you know federal enployees, who are injured while in the
erformance of duty are conpensated pursuant to the Federal

mpl oyee Conpensation Act (FECA), 5 U S.C. Chapter 8l. That Act
provi des the exclusive remedy for such injuries. However, if an
enpltl)iy br|r(1jgs_ a child to the workplace, that child is not covered
by FECA and if injured in federally occupied slgace could bring a
cl ai m agai nst the Governnent pursuant to the Federal Tort O ains
Act. considering the range of EO_SSI ble injuries that could be
suffered by children at the worksite (especially when the parent
Is working and not providing careful supervision of the
activities of the child) there is a real possibility of liability
to the Governnent if such a practice is permtted.
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